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Mr. Chairman, ranking member, members of the committee, | want to thank you for inviting me
here to testify on the Nuclear Nonproliferation Treaty (NPT), and on how to improve
implementation of the NPT and the International Atomic Energy Agency’s (IAEA’s) nuclear
safeguards system. | previously worked on these matters in the U.S. Senate as a legislative aide, in
the Pentagon as the Deputy for Nonproliferation Policy under Secretary Cheney, and as an analyst
in the Secretary of Defense’s Office of Net Assessment. | currently run a nonprofit educational
organization, the Nonproliferation Policy Education Center, which is completing two independent
studies on how implementation of the IAEA’s safeguards system and the NPT can be improved.

Your hearing today is, unfortunately, all too timely. The nonproliferation provisions of the NPT
and the IAEA have long been watered down and overshadowed by too many countries’ backing of
the most dangerous and uneconomical forms of nuclear energy. What’s worse, since the early
1990s, we and our allies have shied away from enforcing the NPT or the IAEA against the world’s
worst proliferators. In Iran’s case, we have decided to focus instead on enforcing a voluntary,
confidence-building political understanding Iran made with France, the U.K. and Germany. With
North Korea, we deferred enforcing the NPT for nearly a decade and then in 2003 actually ignored
the IAEA’s formal referral of Pyongyang’s NPT violations to the UN Security Council. Finally, in
the case of India, we and our allies are making an enormous exception, which failing an
unprecedented expression of nuclear self-restrain by India, risks all but vitiating the nonproliferation
utility of the NPT and IAEA.

Sadly, there is no technical or diplomatic substitute for these treaty-based systems. That’s why my
center has been commissioning research on how to make the nonproliferation provisions of the NPT
and the IAEA more effective. Today, | would like briefly to discuss four of the key findings of the
research that’s been done.

(1) We need to clarify what the NPT protects as being “peaceful.” A key reason why the
nonproliferation provisions of the NPT have become more difficult to enforce is that most nations —
including Iran, North Korea, and the United States — have adopted too generous a view of the
“inalienable right” to develop, research and produce “peaceful nuclear energy” that the NPT is
meant to protect. Simply because a nuclear activity or material might have some conceivable
civilian application and a country is willing to let international inspectors to monitor them
occasionally is not enough. The nuclear activity or material must also be capable of being
monitored in a manner that will prevent it from being used for bombs, and their applications must
be economical enough to be clearly “beneficial.” Certainly, building commercial nuclear fuel
making plants, which can bring nations to the brink of having bombs, is hardly a per se right under
the NPT. Indeed, such a reading of the NPT would make it a treaty that promotes the spread of
nuclear weapons-making capabilities--the precise opposite of the treaty’s intention.

(2) The IAEA should concede what it can’t safeguard and seek more funds to safeguard what it
can. The ability of the IAEA to account for nuclear materials that are needed to make nuclear
weapons is hampered not only by a lack of candor regarding the agency’s inability to safeguard
nuclear fuel-making activities, but also by a general tendency to rationalize away new safeguards
and physical security challenges, and an unwillingness to raise the funds needed to meet these new
challenges. For the last 20 years the agency’s safeguards budget has little more than doubled in
constant dollars (to about $105 million in 2004). During the same period, however, civilian
stockpiles of separated plutonium and highly enriched uranium—which the agency is obligated to



safeguard because they are the most usable nuclear materials for making nuclear weapons, and can
be fashioned into bombs in a matter of days—have increased six times over.? The actual amount of
civilian nuclear weapons-usable material that goes unaccounted for each year, meanwhile, has been
increasing steadily as the number and output of nuclear fuel-making facilities grows. If we are
serious about safeguarding against the spread of nuclear weapons and preventing nuclear theft or
terrorism, these trends must change. The IAEA may be able to monitor nuclear fuel-making in
rough terms, but it cannot inspect these facilities to provide timely warning of diversions or thefts
equivalent to many nuclear weapons. It should admit this publicly. This would help put a spotlight
on the dangers associated with additional governments trying to create even more nuclear fuel-
making plants than already exist.> At the same time, technical opportunities to improve material
accountancy coverage for reactors and inspection coverage exist, and deserve to be funded beyond
the current levels.* The agency also could do more to encourage tighter physical security and better
controls on uranium source materials. For all of these needed upgrades, the existing system of
country assessments to fund the IAEA’s budget, a system based on the UN formula and each
country’s GDP, is simply inadequate.® It needs to be complemented with a user-fee based on the
size of each country’s nuclear program and inspection requirements.

(3) Governments must put security ahead of subsidizing uneconomical, dangerous nuclear
energy projects. Concern for nuclear security has increasingly taken a backseat to states’
encouragement of uneconomical nuclear energy projects that can bring countries within weeks or
days of acquiring nuclear weapons. For example, Japan, which was already rocked by revelations
that its commercial plutonium fuel-making authorities had lost track of roughly 40 bombs worth of
nuclear weapons usable material, began operations of one of the world’s largest reprocessing plants
at Rokkasho-mura this year. This plant is certain to lose money and experts project that the IAEA
will lose track of nearly 50 crude bombs’ worth of weapons usable plutonium there annually.®
Other equally problematic nuclear fuel-making operations are underway or planned in Brazil, South
Africa, India, Ukraine, and Argentina. One has to wonder why: The IAEA has correctly
established that there is no economic requirement for additional nuclear fuel-making capacity for
next 10 to 20 years.” Yet, the US is doing little to object to these efforts, and arguably is
encouraging countries to pursue them in order to become “nuclear fuel supplying states” under the
U.S. Department of Energy’s Global Nuclear Energy Partnership.® Here, it would help to pace
nuclear power’s expansion and that of commercial nuclear fuel-making more with what private
financial institutions are willing to fund than with what governments are willing to subsidize.

(4) We need to do more to enforce the rules and do so in a country-neutral fashion. Finally, no
nuclear nonproliferation rules can long survive if violators go unidentified and unpunished, and if
states that never signed up or never followed the rules are treated as though they had. At the very
least, North Korea should be held responsible for its violation of the NPT and its IAEA safeguards
agreement, even though it withdrew from the NPT. In addition, Iran should be sanctioned not just
for its failure to adhere to the one-off, voluntary, confidence-building political understanding it
reached with the U.K., France, and Germany in November of 2004, but also for its clear violations
of its IAEA safeguards obligations that it assumed by joining the NPT. Also, it is critical that the
U.S. and other states not grant India the benefits of being an NPT member in good standing (India
never signed the treaty) unless New Delhi is at least willing to restrict its military nuclear efforts.
India could do this by restricting its weapons production efforts, as all NPT nuclear weapons states
already have, or at least by not expanding its nuclear weapons material production efforts beyond its
current level. This is not only needed to prevent an arms rivalry in the region (and beyond), but to



keep the U.S. and other civilian nuclear suppliers of India compliant with their NPT obligation not
to help any nation that did not have nuclear weapons before 1967 get nuclear arms “directly or
indirectly”. Finally, the U.S. and other countries should back adoption of new country-neutral rules
similar to those being promoted by the French Government. These new rules would prescribe
minimum sanctions for violations in advance (without ever naming specific states). They also
would shift much of the current burden of proof in determining NPT and IAEA violations (and for
taking appropriate enforcement actions) from the IAEA’s Board of Governors, where it now lies
entirely, to the suspect nations themselves. Instead of requiring the IAEA board to prove a violation
before taking action, these new rules would suspend nuclear cooperation if the board were unable to
find a nation clearly to be in compliance. Similarly, minimum sanctions would be imposed
automatically against states that the IAEA board found to be in violation.’
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